
Before t h e  Board of  Zoning Adjustment, D. C. 

Appl ica t ion  Xo. 11909 of Paul  Wieck, pursuant  t o  Sub- section 
8207.1 of t h e  Zoning Regulat ions ,  for  a variance from t h e  str ict  
a p p l i c a t i o n  of Sub- sect ions  7615.2 and 7615.3  ( r e l a t i n g  t o  
permiss ion t o  locate m o r e  t han  one b u i l d i n g  on a s i n g l e  l o t )  , 
7601.2 ( r e l a t i n g  t o  l o c a t i o n  of  accessory  b u i l d i n g s )  and 
Sec t ion  7202 ( r e l a t i n g  t o  parking requirements)  t o  permi t  t w o  
b u i l d i n g s  on one l o t  t o  be used fo r  human h a b i t a t i o n  i n  t h e  8-3 
Distr ict  a t  t h e  premises  3267 P S t r e e t ,  N. W. (Square 1255,  
l o t s  863 and 864) .  

HEARING DATES: May 21 ,  June 18 and J u l y  1 6 ,  1975 
DECISION DATE: August 6,  1975 

FINDINGS OF FACT: 

1. The p rope r ty  i s  l o c a t e d  i n  an R-3 Dis t r i c t .  

2. The p rope r ty  i s  p r e s e n t l y  improved wi th  t h r e e  
s t r u c t u r e s  as follows: 

A .  A mul t i - s to ry  dwel l ing  l o c a t e d  a t  t h e  f r o n t  
of t h e  p rope r ty  desc r ibed  i n  t h e  record  as t h e  " f r o n t  
house" or  "main house. " 

B. A one s t o r y  s t r u c t u r e  l o c a t e d  a t  t h e  
rear of t h e  p rope r ty ,  de sc r ibed  i n  t h e  r eco rd  as 
t h e  "rear house." 

C. A t oo l  shed l o c a t e d  on t h e  rear nor th-  
e a s t e r n  side of t h e  p rope r ty ,  de sc r ibed  i n  t h e  record 
as  t h e  "tool shed." 

3 .  The p rope r ty  c o n t a i n s  5,425 square  feet and i s  
L-shaped, having a street f r o n t a g e  of 27.79 f e e t  and a rear 
l o t  l i n e  of  70.05 f e e t .  

4 .  The rear house w a s  o r i g i n a l l y  cons t ruc t ed  as an 
accessory  b u i l d i n g  t o  t h e  f r o n t  house f o r  t h e  s t o r a g e  of garden 
too ls ,  i n  accordance w i t h  Bui lding P e r m i t  N o .  B158278, i s s u e d  
June 22, 1967. 

5. A b u i l d i n g  pe rmi t  w a s  i s s u e d  t o  t h e  owner of t h e  
premises ,  M r s .  Cecile de Rochefort ,  on November 15,  1967  f o r  
work on t h e  rear house. 
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The pe rmi t ,  N o .  B163502, au tho r i zed  t h e  c o n s t r u c t i o n  of "new 
f i r e  p l a c e ,  p a r t i t i o n s  f o r  new bathroom, etc .  a s  p e r  p l ans .  
A l l  i n t e r i o r  work.11 "The permi t  s t a t e d  t h a t  t h e  premises  w e r e  
t o  be occupied as  a "dwel l ing."  

6 .  The a p p l i c a n t  purchased t h e  p rope r ty  from Mrs. 
de Rochefort  on May 31, 1 9 7 4 .  

7. The BZA a p p l i c a t i o n  form l i s t s  t h e  p rope r ty  as 
be ing  comprised of two lots, 863 and 864, These lots are 
assessment and t a x a t i o n  l o t  numbers ass igned  by t h e  Department 
of Finance and Revenue. The a p p l i c a n t  bought t h e  p rope r ty  as 
one l o t ,  l o t  862, as  l i s t e d  i n  t h e  deed. The subd iv i s ion  of 
l o t  862 i n t o  lots 863 and 8 6 4  occurred i n  December, 1973. 
The p rope r ty  c o n s i s t s  of  p a r t s  of t w o  record  l o t s ,  l o t s  1 6 2  
and 163, on t h e  r eco rds  of t h e  D. C. Surveyor. 

8. The a p p l i c a n t  proposes  t o  have two p r i n c i p a l  dwel l ings  
on a s i n g l e  subdivided l o t ,  i f  t h e  Board g r a n t s  t h e  reques ted  
var iance .  These v a r i a n c e s  are reques ted  from t h e  requirements  
of Sub- sections 7615.2 and 7615.3. 

9. Sub- section 7615.1, which c o n t r o l s  t h e  a p p l i c a b i l i t y  
of t h e  e n t i r e  Sec t ion  7615, states: 

"This  Sec t ion  i s  designed t o  permi t  t w o  or 
more p r i n c i p a l  b u i l d i n g s  o r  s t r u c t u r e s  t o  
be e r e c t e d  on a s i n g l e  subdivided l o t . "  

1 0 .  The on ly  access t o  t h e  rear house i s  by a passage 
a long  t h e  east s i d e  of t h e  f r o n t  house. There i s  no a l l e y  access 
t o  t h e  p rope r ty .  

11. The rear house has  a s i d e  yard of . 8  f e e t  on i t s  
w e s t  s i d e  and a rear yard of . 8  f e e t .  I t  would be l o c a t e d  on a 
l o t  having only 2 4 0 0  square  feet ,  and would have no park ing  space 



Appl i ca t ion  N o .  1 1 9 0 9  
Page 3 

1 2 .  I n  an R- 3 D i s t r i c t ,  no s i de  yard i s  requi red .  
I f  a s i d e  yard i s  provided,  it must be a minimum of 8 feet 
wide. A rear yard of 20  feet i s  r equ i r ed .  A minimum l o t  area 
of 4 , 0 0 0  square  fee t  i s  r e q u i r e d  for  a detached s i n g l e  fami ly  
dwel l ing.  One parking space p e r  dwel l ing  i s  r equ i r ed .  

13 .  The a p p l i c a n t  t h u s  r e q u i r e s  v a r i a n c e s  of  7 . 2  f e e t  
on t h e  s i de  yard ,  1 9 . 2  f e e t  on t h e  rear yard,  1 6 0 0  square  feet  
on l o t  area and one parking space. 

1 4 .  T h e  a p p l i c a n t  states t h a t  the  above v a r i a n c e s  a r e  
area va r i ances ,  r e q u i r i n g  on ly  the  showing of a p r a c t i c a l  d i f f in  
c u l t y  i n  o r d e r  t o  be  granted.  

15. The a p p l i c a n t  s tates  t h a t  t h e  p r a c t i c a l  d i f f i c u l t y  
r e s u l t s  f r o m  t h e  u n s u i t a b i l i t y  f o r  u se  of t h e  rear house f o r  
s t o r a g e ,  i t s  f u l l  s u i t a b i l i t y  f o r  u s e  as a dwel l ing ,  t h e  l a r g e  
s i z e  of t h e  p rope r ty ,  t h e  unusual  shape of the  p rope r ty ,  sub- 
s t a n t i a l  economic i n j u r y ,  t h e  impairment of t h e  s e c u r i t y  f o r  a 
mortgage and t h e  s e c u r i t y  b e n e f i t s  t o  t h e  owner. The Board 
f i n d s  none of these arguments t o  be pe r suas ive .  

1 6 .  The Municipal Planning Off ice ,  by r e p o r t  da t ed  
May 1 2 ,  1975, recommended d e n i a l  of the  a p p l i c a t i o n .  The MPO 
r e p o r t  s t a t e s  i n  p a r t :  "The p rope r ty  does n o t  have any excep- 
t i o n a l  topographic  o r  o t h e r  excep t iona l  cond i t i ons  l i m i t i n g  t h e  
use  of the  p r o p e r t y  f o r  the  purposes  s p e c i f i e d  i n  t h e  R-3 
Zoning Distr ic t  i n  which it ex i s t s . "  

17 .  Three a b u t t i n g  p r o p e r t y  owners on t h e  east and 
w e s t  opposed t h e  a p p l i c a t i o n .  M r .  W i l l i a m  G r e e r ,  a t t o r n e y  for 
M r .  & M r s .  John Walker, s t a t e d  t h e  view t h a t  t h e  reques ted  
va r i ance  w a s  a u s e  va r i ance ,  r e q u i r i n g  the  shwnring of a hard-  
sh ip .  M r .  G r e e r  a s s e r t e d  t h a t  no such ha rdsh ip  had been shown. 
The o t h e r  a b u t t i n g  owners o b j e c t e d  on t h e  grounds t h a t  t h e i r  
p r ivacy  would be reduced,  t h a t  the d e n s i t y  of t h e  area would 
be inc reased  t o  t h e  p o i n t  of overcrowding and t h a t  the  va lue  
of  t h e i r  p r o p e r t y  would be reduced. 
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CONCLUSIONS OF L A W  AND OPINION: 

It i s  clear from t h e  a p p l i c a n t ' s  own s ta tement  t h a t  t h e  
s u b j e c t  p rope r ty  i s  n o t  a s i n g l e  subdivided l o t .  I t  i s  e i t h e r  
t w o  Tax l o t s  or p a r t s  of t w o  Record l o t s .  The Board concludes 
t h a t  it l a c k s  a u t h o r i t y  t o  g r a n t  t h e  reques ted  re l ief  under t h e  
Regula t ions  on t h e  a p p l i c a t i o n  as f i l e d .  

The Board n o t e s  t h a t  test imony and argument w e r e  p r e sen ted  
by counse l s  fo r  t h e  p a r t i e s  as t o  whether t h e  reques ted  v a r i a n c e s  
are use  v a r i a n c e s  or a r e a  va r i ances ,  r e q u i r i n g  d i f f e r i n g  burdens 
of p roof .  The Board makes no de te rmina t ion  as  t o  t h a t  i s s u e ,  
b u t  n o t e s  t h a t  t h e  va r i ance  c l a u s e  of t h e  Regula t ions  states t h a t  
relief can be g ran ted  on ly  "provided such relief can be g ran ted  
wi thout  s u b s t a n t i a l  de t r imen t  t o  t h e  p u b l i c  godd and without  
s u b s t a n t i a l l y  impai r ing  t h e  i n t e n t ,  purpose and i n t e g r i t y  of t h e  
zone p l a n  as  embodied i n  t h e  Zoning Regulat ions  and Map." The 
Board concludes  t h a t  t h e  g r a n t i n g  of t h i s  a p p l i c a t i o n  would create 
s u b s t a n t i a l  de t r imen t  t o  t h e  p u b l i c  good, by c r e a t i n g  a land-  
locked dwel l ing  on a theoret ical  l o t  w i t h  no direct  street  or 
a l l e y  access, by i n c r e a s i n g  t h e  d e n s i t y  i n  t h e  subject square  
and by adve r se ly  e f f e c t i n g  neighboring p rope r ty .  I t  is therefore 
ordered  t h a t  t h e  a p p l i c a t i o n  be denied.  

VOTE: 4-0 (Samuel Scr ivener ,  W i l l i a m  Harps, W i l l i a m  McIntosh, 
and Walter B. L e w i s  t o  DENY, L i l l a  Bur t  Cummings, 
E s q .  a b s t a i n i n g  n o t  having heard t h e  case) .  

BY ORDER OF THE D.C. BOARD OF Z O N I N G  ADJUSTMENT 

Acting S e c r e t a r y  t o  t h e  Board 

F I N A L  DATE O F  THE ORDER: A P R  3 ' 1976 


